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Abstract: This paper adds value to ongoing academic debate on the emergence
and evolution of the Responsibility to Protect (R2P) norm. This is achieved through
the proposition that understanding the coherent position taken by Brazil, Russia,
India, China, and South Africa (BRICS countries) in the case of R2P implementation
in Libya in 2011 is important if we are to anticipate the development of this norm.
Many studies have examined R2P within this context. But few of these focused
on the interventions of BRICS countries in United Nations Security Council (UNSC)
debates regarding R2P implementation in Libya. Analysis of statements made by
BRICS countries—as a unified political group in those debates—has revealed that
they have indeed advanced a coherent position regarding the definition and implementation of the R2P norm. More particularly, this paper finds that three distinctive
features have characterised this coherent position, namely: (i) any form of intervention must refrain from preferential treatment of one party over the other, (ii) military
intervention may be acceptable as a last resort only in situations where all peaceful
options have been fully considered, and (iii) the criterion of reasonable prospects
for success of an intervention must be met if an intervention is to be supported by
BRICS countries in the future.
Subjects: International Politics; International Relations; Political Research Methods
Keywords: BRICS countries; Libyan military intervention; resolutions 1970/1973; no-fly
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the R2P is evolving as a global norm. I examine the
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1. Introduction
This paper examines the interventions of BRICS countries in debates about R2P implementation in
Libya in 2011. This is important because the introduction of R2P in 2001 by the International
Commission on Intervention and State Sovereignty (ICISS) was intended to transform the way in
which the international community thought about and acted in response to the most severe forms
of human rights violations. As the R2P norm highlights the growing importance of BRICS countries in
an increasingly pluralistic international politics (McDougall, 2014), renewed debates about its practical implementation (Tourinho, Stuenkel, & Brockmeier, 2016) shows that this norms is yet to be finalised. These debates arose in the context of international concern regarding the consequences of the
Libyan conflict in the midst of the so-called Arab Spring revolutions. Libya experienced large scale
armed conflict with consequences that fit the R2P criteria for intervention, especially the categories
of crimes against humanity, war crimes, and their incitement. While the Libyan conflict continues to
attract international attention, its consequences resulted in the passage within the UNSC of resolutions 1970 and 1973—which authorised the use of force to protect civilians from armed attack. The
military intervention that followed was, for a time, considered to have successfully resolved the conflict in Libya, though in recent years this conclusion has been challenged by events on the ground.
The Libyan case has proven important for a number of reasons, and has received considerable attention from scholars interested in the development and application of the R2P. Perhaps most obviously, this has been the only direct military intervention where the use of force was explicitly authorised
through reference to the R2P (United Nations General Assembly/Security Council, 2011). As such, it
has been noted by many as providing evidence of the growing importance of this norm. To some degree, based on some works (like Bellamy & Williams, 2011; Evans, 2011), the Libyan case is significant
because the Libyan intervention was an unprecedented military intervention in a sovereign state, the
first to be specifically authorised by the UNSC under the terms of the R2P. Indeed, the Libyan military
intervention exemplified the best consensual demonstration of R2P under international law (Evans,
2014). The intervention occurred at a time during which all of the BRICS countries were members of
the UNSC during 2011. Indeed, and as Herz et al. (2011) noted, the position of BRICS countries was a
key determinant in the intervention that was based on preventing gross violation of human rights.
Earlier, a collection edited by Carlsnaes, Risse, and Simmons (2002) notes that we should not expect a single, unified explanation about why human rights violations occur. In this context, Beth
Simmons (2009) argues that international human rights law has significantly contributed to the realisation of human rights worldwide. To that end, Salvador Regilme (2014), drawing upon current
scholarship in human rights research, critically examines several pathways the academy must traverse in order to extend our understanding of the causes of human rights violations in the global
South. However, Emile Hafner-Burton (2013) argues that the resources needed to protect human
rights are scarce. She also comments that no steward can or will try to make a difference everywhere. Despite this perspective, the prominent involvement of BRICS countries in the decision to intervene offers an avenue to examine the coherent position of BRICS countries towards the R2P. In
order to undertake this examination, this paper is organised as follows.
The following section describes the research method. Next, the paper briefly describes the Libyan
conflict, particularly as it played out between February and October of 2011. An understanding of
this conflict is necessary because it provided the specific context in which the debates regarding the
application of the R2P took place. The next section details the key meetings at which the UNSC debated matters pertaining to the R2P and the Libyan conflict, and the key resolutions that were
passed throughout this period. These debates, and the representations made by BRICS countries
within them, constitute the primary source of data examined in this paper. The paper then extracts
and examines the specific representations made by BRICS countries in these debates, concentrating
specifically on those relating to resolutions 1970 and 1973. A comparative analysis of the representations of the BRICS countries allows the paper to analyse and briefly discuss whether or not a coherent position was advanced by BRICS countries and, if so, the key features of this position. The paper
then offers conclusions.
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2. Method
Instead of covering the many case where R2P has been implemented, this paper investigates the
political practices of authoritative actors through the written and spoken statements made by these
actors in relation to deliberations in the UNSC over R2P intervention in Libya in 2011. This facilitated
examination of authoritative actors as they engage in the above practices as well as public contestation over key elements of R2P particularly the third pillar that has to do with military intervention.
Here we should remember that Ban Ki-moon often expresses his personal commitment to R2P. In
2009, the UN Secretary-General proposed a strategy for clarifying the interpretation of R2P for practical purposes. Ban Ki-moon’s introduction of R2P’s three pillars was a hint that this norm is progressively being agreed upon among authoritative actors at the international level to perform
accountability function in world affairs. In this paper, the key elements analysed for (i) certain terms
and language are (ii) the written and spoken statements made by (iii) BRICS countries in the context
of (iv) UNSC debates about (v) intervention in Libya. This intervention suits the paper’s objectives
because of the contestation within and surrounding the passage of UNSC of Resolution 1973, which
authorised all necessary measure and thus a no-fly zone. It is also relevant because it is a contemporary case in which there has been substantial debate about R2P.
This paper tightened its scope by limiting the overall investigation to 2011 timeframe, rather than
covering all aspects of R2P within the UNSC context. This narrow framing served two purposes.
Firstly, it avoided the prioritisation of UN policies and perspectives. Secondly, it is anticipated that
this framing will assist this paper in extension of current knowledge regarding the nature of the positions advanced by BRICS countries in the context of the debates regarding the Libyan intervention
and therefore the meaning and development of R2P. The timeframe paralleled rapid decline in humanitarian situations—which led to near-collective adoption of resolutions on Libya. Because discussions have continued throughout the period under consideration, such debates provide useful
insights about the common positions adopted by BRICS countries. Examination of these positions is
best done by focusing upon international political debate regarding the Libyan military intervention.
I utilised a range of primary and secondary sources in order to undertake this objective. Primary
materials included: written and oral statements made by BRICS countries, the ICISS report released
in 2001, UNSC resolutions on the Libyan intervention, Secretary-General’s statements/speeches/reports on R2P, UNSC Presidential Statements, and General Assembly documents, among others.
These sources are appropriate because many of them laid out the authority and responsibility of the
UNSC to maintain international peace and security. To this end we can see that they are relevant to
this paper’s objectives and overall findings.
In terms of theoretical framework, many theoretical traditions have contributed to the growing
literature on global norms—and how these influence certain behaviours and actions of authoritative
actors in world affairs. But it is constructivist’s argument regarding how norms guide state behaviour
that has played the most prominent role in this context. This paper particularly benefited constructivist-inspired research.

3. Background to the Libyan conflict
The history of Libya under Moammar Gaddafi began in September 1969 through a bloodless coup
d’état that deposed the reign of King Idris I. The Gaddafi’s regime abolished the monarchy and constitutional system. In an expression of support, Prince Hassan (the King’s heir) renounced his rights
to the throne and encouraged Libyans to accept the regime (Bloodless coup in Libya, 1969, September 1).
Within a few days of the coup, Gaddafi informed the diplomatic community in Libya that the revolution was Libyan-led without external influence, and promised to uphold existing agreements with
foreign governments. Several states, including the US on 6 September 1969, in a positive move extended recognition to the regime. While the UK was Libya’s biggest supplier of arms, the position of
key officials was that Gaddafi would not jeopardise UK-Libya relations. But the Gaddafi’s regime was
synonymous with controversial policies. For instance, Gaddafi demanded higher royalties and led
the creation of the Organization of Petroleum Exporting Countries. In the 1980s and 1990s, he supported various rebel organisations (like the Irish Republican Army and the Palestine Liberation
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Organization) which impacted on Libya’s relations with the West. Libya’s role in the bombing of Pan
Am airliner over Lockerbie in December 1988 led to severance of diplomatic relations with the United
States (US) and United Kingdom (UK).
In domestic politics, Gaddafi pursued a policy of Arab unity national changes. In the aftermath of
the coup, the Libyan people welcomed these changes. With certain reforms (like employment programmes for migrant workers, government housing, public health care and education), Libya, as at
2010, had the highest standard of living in Africa. Life expectancy increased from 50 to nearly
80 years. Libya’s per capita income—achieved without foreign loans income—was one of the top
five in Africa. However, socio-economic reforms progressed hand in hand with political repression—
an early sign of disruption that was to come. One of the most visible repressions related to press
freedom. For nearly four decades, Libya’s repressive media policies served Gaddafi’s socio-political
interests.
The Libyan conflict emerged within the context of the wider Arab Spring protests—which began
on 18 December 2010. The Arab Spring contributed to the demise of a number of dictatorial regimes
in the Middle East and North African region (Salamey, 2015). The onset of the Arab Spring, a product
of public ambition for better integration into global political and economic order, both inspired and
emboldened those who would challenge the Gaddafi’s regime. Peaceful but growing disquiet started
in Libya on 2 February 2011 when disgruntled minorities and migrant workers protested in Zawiya,
against the local administration. Gaddafi immediately embraced a policy that homeless Libyans
may take residence in public housing which are yet to be completed. This was seen by many as an
attempt to generate popular good will. On 15 February 2011, Benghazi-based relatives of people
executed by regime security forces in Tripoli’s Abu Salim prison in 1996 took to the street in protest.
Fathi Terbil, a prominent human rights lawyer who represented relatives of more than 1,000 people
who had been executed, was arrested (Libya Protests, 2011, February 16). The protests that occurred
on 17 February occurred on the fifth anniversary of a brutal crackdown on public protests in Benghazi.
Government security forces responded with lethal force in order to suppress these protests which
had grown stronger with a demand for the departure of Gaddafi (Human Rights Council, 2011).
On 18 February, Libya’s ambassador to the US and the entire Libyan delegation to the League of
Arab States (LAS) resigned. French fighter jets begin enforcement of a no-fly zone over Libya.
Gaddafi’s public statement on 22 February threatened further bloodshed (Fahim & Kirkpatrick,
2011). On 23 February, Benghazi fell under the control of protestors following the defection of key
military personnel based in Benghazi. The regime adopted a new strategy on 24 February in an attempt to end the protests occurring at a time when the Arab Spring in neighbouring Tunisia was
gathering momentum. Gaddafi announced that each family in Libya would be given the equivalent
of US $400, and that salaries for certain categories of public sector employees would increase by
150%. A few days later, state banks in Tripoli started paying out the promised US $400.
In addition to Gaddafi’s statement that the armed rebellion mirrored Chinese Tiananmen Square
massacre (during which national unity had been more important than the lives of civilians), rapid
advancement of government forces against the militarily inferior rebels’ stronghold in Benghazi emboldened Gaddafi’s threat that he will show no mercy. Recalling the insufficient response to similar
utterances before the 1994 Rwandan genocide, the risks of Gaddafi’s threats galvanised the international community into action. Either from direct military onslaught or by cutting off their access to
water, food, and other basic necessities, the grisly prospect that the protestors could be massacred
en-masse no longer appeared imminent but real (Rozen, 2011; Zifcak, 2012). That prospect combined with specific interventions from BRICS countries—including a series of multilateral organisations meetings—encouraged the UNSC to decisively expedite the authorisation of military
intervention under R2P framing. The establishment of the National Transitional Council (NTC) is also
significant because it assisted the opposition to reach out to the international community with a
coherent voice and project a political front to the revolution. It also assisted the UNSC decision to
intervene for civilian protection purposes.
Page 4 of 16

Odeyemi, Cogent Social Sciences (2016), 2: 1250330
http://dx.doi.org/10.1080/23311886.2016.1250330

In a move that escalated the peaceful protests into a countrywide rebellion against the regime,
the protestors officially organised themselves into the NTC of Libya on 27 February. The NTC claimed
on 9 March that government troops could massacre more than half a million citizens if the troops
were not prevented from reaching Benghazi. On 21 March, a multinational coalition led by North
Atlantic Treaty Organization (NATO) took military command from the French. In a televised April 20
announcement, Gaddafi’s son Saif al-Islam said that the government would consider constitutional
reforms. Ten days later, Gaddafi became receptive to negotiating a ceasefire, but not to relinquish
power. The US, NATO, and the NTC rejected the offer. Meanwhile, regime troops and NTC rebels continued armed conflict (Zifcak, 2012). On 20 August, the rebels gained control of Tripoli, Gaddafi fled
the office for his life, and the NTC took power as an interim government (Libya Crisis, 2011, September
1). On 25 August, the UNSC authorised the release of US $1.5 billion in frozen Libyan assets to the
NTC (2011 Libya civil war fast facts, 2015, April 1). Four days later, US Senator John McCain led a
Congressional delegation to Libya and held meetings with NTC representatives. On 20 October 2011,
Gaddafi was killed after being captured by the rebels in his hometown of Sirte.

4. History of key R2P debates by UNSC members
The previous discussion highlighted background to the Libyan conflict. This section now turns to examine the history of specific debates within the UNSC about the application of R2P in the case of
Libya. These debates constitute the specific context in which BRICS countries deployed representations about R2P and its relation to the conflict in Libya. Between 2010 and 2011, the UNSC held 24
deliberations (including one private meeting) on Libya, and adopted six resolutions. Of these, resolutions 1970 and 1973 are of the greatest relevance to this thesis. In this regard it is important to examine the procedures that resulted in the Libyan intervention. To do that one has to contextualise the
key debates leading to adoption of resolutions 1970 and 1973. These resolutions, and the debates
regarding them in the UNSC, UNGA and beyond, were where contestation over the R2P norm took
place. The disagreement in the UNSC was largely based on “each faction’s” differing views on R2P
(Silander, 2013, p. 271). The focus of this contestation was most pronounced with regard to Resolution
1973, and especially with regard to the question of whether or not a no-fly zone was an appropriate
measure. To progress that broad topic, I identify key moments and outcomes of certain debates, and
track relevant statements on resolutions 1970 and 1973, made by the key factors involved.
But who were these key actors? As should be clear, the first cast of key actors included UNSC members. In 2011, this included India, Brazil, South Africa (IBSA), Gabon, Lebanon, Nigeria, Portugal, Germany,
Colombia, Bosnia & Herzegovina, and UNSC permanent members. However, these states were not the
only actors engaged in this debate. Others able to voice opinions regarding the Libyan conflict included
the UN Secretary-General, members of the UNGA, Human Rights Council (HRC), European Union (EU)
and, finally, regional organisations. The geographical diversity of these actors showed that key debates
over the Libyan crisis have a global reach. It is worth noting, however, that the support of relevant regional organisations can be crucial to legitimate implementation of R2P in the absence of UNSC authorisation (Brown, 2012). As such, these actors can be game changers, particularly if they can facilitate
support for other key decision-makers (Bellamy & Williams, 2011). Although Wouters, De Man, and
Vincent (2011) have argued that the role of regional organisations in interventions in general is yet to
be accurately demarcated, the part played by regional entities in the case of Libya is important to note.
Within this chorus, certain voices stood out. The permanent three western powers seated on the
UNSC—the United States, UK and France (the P3)—were highly active in these debates, and played
a key role in authorising and carrying out the intervention in Libya. However, of great importance
also was the part played by BRICS countries. Their positions influenced the final versions of resolutions 1970 and 1973. BRICS countries provided much needed local experience, participation and
made important contributions leading to the intervention. Afterwards, they continued to be involved
in debates about R2P in Libya, demonstrating their disapproval of not only the extent to which NATO
enforced a no-fly zone measure in Libya, but also the supply of weapons to the Libyan rebels by
France. The following discussion chronologically presents debates in the lead up to the passage of
Resolution 1970, followed by those on Resolution 1973.
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4.1. Demand for R2P based intervention
By mid-February 2011, civil society organisations had started calling for R2P intervention. About one
week later, Ibrahim Dabbashi—Libyan Deputy Ambassador to the UN—made a startling request by
urging the UNSC to impose a no-fly zone in Tripoli. At the same time, Hillary Clinton (US Secretary of
State) said that the UNSC had the proper credentials to debate likely actions against Libya. The LAS,
Organisation of Islamic Conference (OIC) and Gulf Cooperation Council (GCC) met in an emergency
meeting in Cairo. They suspended Libya from the LAS and suggested that a no-fly zone should apply
to the whole of Libya. The UNSC welcomed these developments. The Special Advisers on R2P/
Genocide Prevention reminded the Libyan government of its duty to protect civilians. One day later,
the French President urged the EU to quickly adopt sanctions that would make violators of human
rights accountable for their actions. Germany and the UK supported the French proposal. On 25
February, representatives from Gaddafi’s regime and the NTC attended an African Union (AU) meeting in Addis Ababa as part of efforts to reach a cease-fire in Libya. The US, UK and France suspended
embassy operations in Tripoli. These countries also called upon the UNSC to authorise sanctions and
an arms embargo against Libya. Ban Ki-moon urged the UNSC to take concrete action on Libya. On
the same day, the HRC adopted Resolution S-15/2 which reminded Gaddafi about his obligations
under the R2P norm and requested the UNGA to suspend Libya from the HRC.

4.2. The adoption of Resolution 1970
The following key events occurred on 26 February. Ambassador Mohamed Shalgham (Libyan
Ambassador to the UN) submitted a letter to the UNSC requesting that referral of Libya to the
International Criminal Court (ICC) on the grounds that doing so would discourage armed violence.
The British Prime Minister and German Chancellor agreed that harsh sanctions should be adopted.
Turkey’s Prime Minister warned that the Libyan people would suffer most from sanctions. The UNSC
convened for the second time in two days and took a decision on draft resolution S/2011/95. Despite
these reservations, the draft was eventually adopted unanimously as Resolution 1970, and this resolution produced key outcomes. The resolution explicitly referenced R2P in that it stated that, while
the Libyan government had primary responsibility for the protection of civilians, states were authorised to take necessary measures in this regard due to the failure of the government to meet its responsibility (United Nations Security Council, 2011b). The resolution imposed the sanctions regime,
an arms embargo, and referred Libya to the ICC in response to the incitement of armed violence
against peaceful protestors. On 27 February, the US, EU and NATO officials discussed potential application of a no-fly zone measure. One day later, Hillary Clinton affirmed that the US had discussed
a no-fly zone with other world leaders. David Cameron said that the international community must
not tolerate the Gaddafi regime using military force against civilians. In this context, Cameron declared that the UK was working with allies on plans for a military no-fly zone. That same day, the EU
imposed sanctions and an arms embargo against Libya.

4.3. Key events between March and June 2011
The following events took place between 1 and 19 March because the Libyan regime stepped up violence against civilians despite the demands expressed in Resolution 1970. The UNGA in an unprecedented move suspended Libya’s membership on the HRC (General Assembly Suspends Libya from
Human Rights Council, 2011, March 1). The suspension was based on the Gaddafi regime’s violent
crackdown on civil protestors despite Gaddafi’s contributions to anti-terrorism campaign during his
last decade in office, including Libya’s Al-Gaddafi International Prize for Human Rights (which honoured international actors like Nelson Mandela and Fidel Castro. Around the same period during
which the ICC commenced an investigation into Libya, the United Nations High Commission for
Refugees (UNHCR) expressed concern that civilians were being prevented from fleeing Libya whereas
the LAS, OIC and GCC urged the UNSC to impose a no-fly zone in Libya. The AU condemned violence
in Libya but denounced foreign military intervention. In contrast, EU member states agreed to consider all necessary means to protect Libyan civilians. The HRC postponed releasing a routine report
on Libya following criticism that the text contains praise for Libya’s human rights record. On 8 March,
a British diplomat at the UN told reporters that the UK and France were drafting a no-fly zone
resolution as a contingency plan. Four days later, China and Russia voiced objection to a no-fly zone.
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A week later, UNSC members deliberated on a no-fly zone but did not reach a consensus. The UK and
France were not discouraged in leading international debates on how to resolve the Libyan crisis.
On 17 March, Alain Jupp (the French Minister for Foreign and European Affairs) briefed reporters
about the deteriorating situation in Libya. Adopted on the same day under Chapter VII of the UN
Charter, without the consent of Libya, Resolution 1973 authorised all necessary measures including
the use of force to protect civilians, banned all flights in Libya’s airspace (a no-fly zone), and extended the sanctions imposed in Resolution 1970. Resolution 1973 was passed with ten votes in
favour (one more than was required), none against, and five abstentions—Brazil, Russia, India, China
and, lastly, Germany (United Nations Security Council, 2011a). The historic importance of this resolution—which authorised the use of force through direct reference to the R2P—was quickly recognised. Ban Ki-moon immediately released a statement emphasising the historic authorisation of the
military intervention and how Resolution 1973 unequivocally affirms the international community’s
resolve to fulfil its R2P obligation. A few hours later, Ban Ki-moon and the Spanish Prime Minister met
in Madrid and urged Gaddafi to support moves toward a verifiable cease-fire.
Forty-eight hours after the adoption, the Paris Summit—in support of the Libyan people—took
place. Co-chaired by the European Council President and the High Representative of the EU for
Foreign Affairs, the European Council promised its full support for implementation of Resolution
1973. Ban Ki-moon told the Paris Summit that Libya’s Prime Minister tried to convince him to stop
international military action against Libya. Later Ban informed reporters that he could no longer
trust the Gaddafi’s regime. The P3 commenced airstrikes in Libya on the same day.
On 20 March, Russia voiced concern about indiscriminate attack on Libya allegedly conducted by
western forces. One day later, NATO took command of UNSC-mandated military operations in Libya.
In a related development, China voiced regret about the use of force in Libya. President Barack
Obama spoke with his Russian counterpart on 25 March and expressed appreciation for Russia’s support on the adoption of Resolution 1973. A meeting was convened on 27 March during which actors
(like UNSC permanent members, UN Secretary-General, EU, LAS, AU, IBSA and OIC) called for a democratic transition period leading to appointment of elected officials in Libya. Barely a week later,
China’s President warned (at a press conference in Beijing with the French President in attendance)
that military airstrikes in Libya could violate the mandate of Resolution 1973 if civilian casualties
resulted from the bombardment. In early April, the ICC investigations into Libya reported evidence
that the Gaddafi regime planned to supress protests by killing civilians even before the unrest broke
out. On 27 June, the ICC issued three arrest warrants against Gaddafi, Saif al-Islam (son of Gaddafi),
and Abdullah al-Senussi (Intelligence Chief) for crimes against humanity allegedly committed across
Libya from 15 February 2011 until at least 28 February 2011 (Pre-Trial Chamber I issues three warrants of arrest for Muammar Gaddafi, Saif Al-Islam Gaddafi & Abdualla Al-Senussi, 2011, June 27).

4.4. International recognition of the NTC
Many states accorded recognition to the NTC between March and September. France led this process
and became the first country to recognise the NTC as the sole repository of governmental authority
in Libya. The US extended recognition in July, followed by the LAS in August. Russia accorded recognition on the premise that existing contracts signed with the Gaddafi’s regime would be honoured.
China, India and the UNGA also conferred legitimacy to the NTC as the ruling authority and representative of the Libyan people. On 20 September, the AU and South Africa—following Pretoria’s prior
criticism of recognition—officially accepted the legitimacy of the NTC. Two features characterised
the recognition process—which ultimately contributed to authorised intervention. Firstly, some
states only accorded recognition as the legitimate representative of Libya whereas the majority
granted recognition as the sole legitimate representative. Secondly, the recognition is not universal.
Brazil, for instance, remains one of the few countries that has not recognise the NTC. This recognition
process was important, nonetheless, as it resulted in the emergence of a new regime in Libya. Hours
before NATO officially ended its mission in Libya, the NTC elected Abdel-Rahim el-Keeb as the country’s interim Prime Minister, on 30 October 2011.
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During the period under consideration, many authoritative actors, especially regional organisations played crucial roles in the debates leading to the Libyan intervention. The UNSC adopted six
resolutions during these debates, including resolutions 1970 and 1973. BRICS countries made important contributions in the adoption of these resolutions. Later, they disapproved of the extent to
which NATO enforced Resolution 1973. The following section examines specific interventions from
BRICS countries in these debates.

5. Analysis of the representations of BRICS countries
The discussion above highlighted the history of key debates among UNSC members. Whilst these
debates have received academic attention, however, insufficient attention has so far been paid regarding the interventions in these debates made by BRICS countries. How did these countries interpret the meaning and operationalisation of the R2P norm? The present section examines the
involvement of BRICS countries in order to see if there is a coherent, distinctive interpretation of R2P
constructed through the statements of BRICS countries. In order to conduct this task, specific statements made by BRICS countries in the context of discussion regarding resolutions 1970 and 1973
were evaluated (Table 1).

Table 1. Key statements on Resolutions 1970 and 1973 [Adapted from UNSC S/RES/1970 and
S/RES/1973]
Resolution 1970

Resolution 1973

India

Supportive. But preferred a calibrated and
gradual approach with regard to ICC referral

Abstained. The resolution has far-reaching
measures under Chapter VII with little
credible details about enforcement process

Brazil

Supportive. Expressed strong reservation
about exemptions of certain categories of
individuals from the jurisdiction of ICC. This is
unhelpful to advancing the cause of justice
and accountability

Abstained. The measures would cause
more harm than good to the very same
civilians that needed protection

China

Supportive. The safety and interests of foreign
nationals in Libya must be assured throughout
this process

Abstained. Against the use of force in IR.
The UNSC should follow the UN charter and
the norms governing state sovereignty.
Many questions remained unanswered

Russia

Supportive. Criticised manifestations of
violence, the use of military force against
peaceful demonstrators

Abstained. Draft resolution diverged from
UNSC practice. Various questions remained
unanswered. The draft contained
provisions that could potentially lead to
large-scale military intervention

South Africa

Supportive. Confident that the measures in
resolution 1970 will contribute to the
long-term objective of bringing peace and
stability to this sisterly nation

Supportive. A no-fly zone is an important
element for the protection of civilians.
Holistic political solution should preserve
the territorial integrity of Libya

P3

Supportive. The adoption of resolution 1970 is
a powerful signal of the determination of the
UNSC to stand in unity with the people of
Libya and defend their right to determine their
own future

Supportive. The measures in resolution
1970 have been insufficient to protect
civilians. The LAS has called for a no-fly
zone measure. Resolution 1973 is a
powerful response to that call

Nigeria

Supportive. The decisive package of sanctions
in the resolution to the extent that their
impact is targeted and does not exacerbate
the burden upon Libyan citizens

Supportive. The emphasis of resolution
1973 on R2P is rooted in the need to
ensure the availability of humanitarian
assistance for a population in need

Germany

Supportive. Pleased by the UNSC’s swift,
decisive and united action

Abstained. There are great risks upon
careful consideration of the implications
and limitations of using military force

Other members of
the UNSC

Appeared satisfied that the adopted measures
will effectively protect civilians

Appeared satisfied that the measures will
protect the Syrian people
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In order to examine the positions of BRICS countries regarding these resolutions, it is worth noting
the key points of contestation that emerged regarding the drafting and interpretation of each of
these resolutions. After doing so, this section considers the emergence of the features that are
found within the representations of all of the BRICS countries.

5.1. Key points of contestation
A first such point of contestation related to the referral of the Gaddafi regime to the ICC, which was
a key outcome of Resolution 1970. In relation to this resolution, Russia castigated the Gaddafi regime for the use of military force against peaceful protestors while Nigeria and Germany commended the UNSC for its unified, swift and decisive action. Other members of the UNSC appeared satisfied
that the measures in Resolution 1970 would effectively protect civilians in Libya. The extent to which
states were prepared to implement the authorised measures in Resolution 1970 rested on two issues. The broader question of how the ICC should achieve the relocation of Gaddafi to The Hague
was important; so too was the related question of whether or not the invocation of “necessary
measures” authorised the forceful arrest of Gaddafi. While some states believed that the necessary
measures provisions could be interpreted as allowing the forceful arrest and transfer of Gaddafi to
the ICC, the AU and BRICS countries certainly did not share this interpretation.
Although Brazil and India expressed reservations about Resolution 1970 in terms of the referral of
Libya to the ICC, BRICS countries largely agreed with the P3 that Libya should be investigated by ICC
given the allegations of human rights violations. This position, characterised by both concern regarding the potential overreach of the UNSC resolution and a desire to see the ICC play an effective role,
is more easily understood once it is contextualised within the broader picture of the relationship
between the ICC, AU and BRICS countries. Sudanese President Omar al-Bashir, for instance, travelled
around the Middle East and Africa despite that the fact that the ICC had issued an arrest warrant for
him in 2009. Al-Bashir’s freedom of movement, including his attendance at the 2015 AU Summit in
South Africa, was made possible by the AU who refused to support the arrest warrant and requested
that the referral of Kenyan to the ICC be delayed. This could be interpreted that some members of
the BRICS group (South Africa in this instance) are not fully supportive of referral to the ICC. The inability of Resolution 1970 to hold accountable all of those who may have violated human rights
norms was reinforced by a provision in this resolution which had been included at the insistence of
the US. This controversial provision excluded personnel involved in international peacekeeping operations from ICC’s jurisdiction. Notwithstanding these reservations, the UNSC voted unanimously to
refer the situation in Libya to the ICC, and this demonstrates that BRICS countries and the P3 are not
always at odds over the implementation of R2P.
A key lesson here is that Gaddafi was hardly given any chance to bargain for a mutual resolution
to end the conflict. Dictators forced into such corners might well choose to make a stand, and to
wreak as much havoc as possible before the situation eventually catches up with them. Furthermore,
the ICC referral may be one of the reasons why Gaddafi refused to even contemplate taking safe
haven in another country—which could have ended the conflict much earlier and thus reduced the
number of casualties. In this sense China’s affirmative vote for Resolution 1970 may well evidence
Beijing’s concern for the safety of foreign nationals.
Another point of contestation was caused by the perceived departure from the text of Resolution
1970 by some western states: BRICS countries criticised the supply of weapons to the rebels by some
western states on the basis that it flouted the terms of arms embargo. They did so on the grounds
that the supply of arms challenged the supposedly impartial nature of the intervention. They also
questioned the implementation of the no-fly zone that had been authorised by Resolution 1973.
NATO’s military actions visibly gave preferential support to the rebels, which encouraged some to
recall the similar partial application of force by NATO in Kosovo in 1999.
Despite having questioned the partiality of the actions of western states following Resolution
1970, China remained willing to “support” Resolution 1973 by abstaining from voting. It did so,
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according to Beijing, due to the “special” context of the situation in Libya and the importance that
Beijing “attaches” to the positions put forward by the AU and the 22-member LAS, both of which had
expressed support regarding a no-fly zone measure (United Nations Security Council, 2011a, p. 10).
On the one hand, this willingness of Beijing to support the AU and LAS might be explained in terms
of the economic interests of China in the Middle East and Africa. India’s assertion that financial sanctions could adversely impact trade and investment activities in Libya (United Nations Security
Council, 2011a) alluded to the possibility of this interpretation. China’s second-largest source of
crude imports in 2013 was Africa, and research by the US Energy Agency has showed that more than
half of China’s imported crude, over the past years, stems from the Middle East and African regions.
On the other hand, however, Beijing has justified its support for the positions adopted by these institutions on the grounds that such regional organizations hold a particular capacity to legitimise interventions in states local to those regions.

5.2. The positions of BRICS countries regarding Resolution 1973
On the face of it, there is a mixture of coherence and diversity amongst the positions adopted by
BRICS countries regarding Resolution 1973. Firstly, it is important to note the significance of the fact
that four of the BRICS countries (all bar South Africa) abstained from voting on the passage of
Resolution 1973 (Evans, 2011). As is widely understood, abstention in UNSC decision-making processes is best interpreted as a measure of qualified support, especially for the permanent members
that possess the power of veto. It is therefore worth asking what ultimately restrained these countries from voting against a resolution drafted in Chapter VII language. According to interviews conducted in December 2011 by Daisaku Higashi with diplomats from IBSA and high-ranked UN officials,
deliberations between Sino-Russia on the one hand, and India, Brazil and South Africa on the other
prior to the vote signified BRICS countries’ commitment to abstain from voting on Resolution 1973
(Higashi, 2012). This exemplified a coordinated approach among BRICS countries with regard to
Resolution 1973. A 2011 interview conducted by Adler-Nissen and Vincent Pouilot with 13 members
of the UNSC also revealed that some NATO and UN diplomats were of the view that BRICS countries,
through this show of coherence, had made a real change in how policies were made in the UNSC. The
interview showed that the coordination of between BRICS countries—coordination htat had been
the subject of meetings prior to the passage of Resoltuion 1973—altered the balance of power during UNSC debates (Adler-Nissen & Pouliot, 2014).
What, then, should we make of the fact that South Africa seemingly challenged this coordinated
position by voting in favour of Resolution 1973? In Thomas Renard’s view, this confirmed that there
was no coordinated voting strategy among BRICS countries; their vote was instead the result of different reasoning (Renard, 2011). Closer examination, however, suggests both that South Africa had
a good reason to be seen to actively support this Resolution, and that the position that it adopted
regarding R2P and intervention was much closer to those held by other BRICS countries than the
vote on this resolution itself might suggest. The implications of the voting decision for “South Africa’s
foreign policy” are undeniable (Borer & Mills, 2011, p. 1; Moore, 2011, para. 15). Nomfanelo Kota (a
South African diplomat in New York) told Mail & Guardian that support of Resolution 1973 was an
attempt to avoid further criticism (Rossouw, 2011). South Africa’s previous blockages of UN’s actions
on human rights in places like Myanmar, East Timor, Tibet and Zimbabwe have attracted criticism.
South Africa had other reasons to adopt a position somewhat at odds with the other BRICS countries. Often seen as a continental powerhouse by external powers, South Africa’s affirmative vote
occurred within the broader context of Pretoria’s aspiration to become an unrivalled African voice in
international politics. This may also help to explain why South Africa’s position was more closely
aligned with the P3 than those of the other BRICS countries.
In addition, however, there is no doubt that Pretoria shared with other BRICS countries reservations about the precise limits of the no-fly zone proposed in Resolution 1973. While these reservations were not strong enough to discourage Pretoria from voting for the resolution, they are worth
noting. South African diplomats emphasised that the vote was not an implicit approval of military
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intervention; rather it was meant to protect civilians from Gaddafi’s forces. As such, Pretoria expressed confidence that the implementation of a no-fly zone measure would help to protect civilians
and would contribute to the stabilisation of security in Libya on a long-term basis. The support to
Resolution 1973 offered by South Africa was qualified—Pretoria believed that Resolution 1973 provided a political solution, one that must be implemented not only in accordance with its textual
framing but in a way that would preserve Libyan unity (United Nations Security Council, 2011a).
Although not much evidence regarding the reason for South Africa’s vote has come to light (Moore,
2011); Verhoeven, Murthy, and Soares de Oliveira (2014) have found that South African diplomats
did appeared surprised that NATO was tasked to enforce the no-fly zone. In voicing its regret over
the vote, Pretoria said—during a UNSC meeting on 28 July 2011—that the primary intention of resolutions 1970 and 1973 was to find a political solution to the Libyan crisis and not to enforce regime
change. This, along with other statements, can be read as a critique of the positions taken by the P3;
South Africa effectively suggested that the protection of Libyans from mass atrocities ought to justify neither their pursuit of regime change nor their taking of sides within the context of an ongoing
armed conflict (Kurtz & Rotmann, 2016).
The conclusion that BRICS countries—despite the willingness of South Africa to vote in favour of
Resolution 1973—had developed a coordinated position regarding this resolution is particularly apparent if we distinguish it from the position advanced by the P3. For the P3, Resolution 1973 was
understood to be a powerful response to the call for a no-fly zone by the LAS, and this was necessary
because the measures in Resolution 1970 had proven insufficient to protect civilians. The P3 projected a common position in this regard and generally held that the principle of sovereignty ought
not to impede R2P implementation—even if it required the use of force—in situations where atrocities have been committed. In contrast, BRICS countries emphasised that the UNSC should follow the
UN Charter and the norms governing state sovereignty (United Nations Security Council, 2011a).

5.3. Emerging features of a coherent position
If we can conclude that BRICS countries gradually developed a coordinated position regarding R2P as
it applied to Libya, what were the key features of this position? In terms of Resolution 1970, it is clear
that BRICS countries had no problem with the R2P’s objective; that is that any state alleged to have
violated human rights on a gross scale should be referred to the ICC for further investigation. What
did emerge in the context of debates about Resolution 1970, however, was a concern regarding the
appropriate application of this referral power. Brazil and India raised this issue in relation to the referral of Libya, with Brazil in particular commenting that the exemption of certain categories of people
from the jurisdiction of ICC is unhelpful to advancing the cause of justice and accountability in the
international system (Table 1). India too said that referral to the ICC ought to be done in a calibrated
and gradual way. The dilemma with ICC referral is that only sovereign states and their representatives may be brought before this international court. For BRICS countries, this posed a particular
problem in the Libyan case: what to do in situations where both state actors and non-state actors
(Libyan rebels in this instance) have been accused of human rights violations? Although other matters were at issue here—including the exclusion of peacekeeping personnel from the ICC’s jurisdiction—BRICS countries were more interested in the failure of Resolution 1970 to apply equally to the
Libyan regime and the rebels. In this sense, what was visible in the representations of BRICS countries
was an emphasis on the importance of impartiality in the application of R2P in cases of civil conflict.
A second feature of the representations of BRICS countries regarding R2P and Libya related to their
reluctance to authorise use of military force. In terms of Resolution 1973, few commentators expected that a draft resolution proposing the use of force would be passed; instead, it was widely expected that China and Russia would offer what was seen as a near-inherent resistance to the
authorisation of military interventions in sovereign states. That prediction was only partly validated.
China and Russia, as well as Brazil and India, all chose to abstain from voting on Resolution 1973
rather than voting against it. Brazil’s abstention was made on the basis that this resolution would
neither facilitate immediate protection of civilians nor end the armed violence, and this paralleled
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India’s statement that the resolution has far-reaching implications under Chapter VII with little or no
credible details about the procedures though which enforcement would proceed. These reservations
transformed into criticisms following the use of force in Libya. BRICS countries, and others (including
Germany and Nigeria) observed that the arguments preferred in support of the use of force in support
of Resolution 1973 tended, firstly, to underestimate the great risks and potential large-scale loss of
life associated with a military intervention and, secondly, to be overly optimistic in terms of the effectiveness of force. In general, what emerged here was a common concern regarding the speed with
which the P3 appeared willing to settle on military force as a means to pursue R2P intervention.
Finally, it is clear that the statements by BRICS countries in explanation of their abstention from
voting on Resolution 1973 shared a common focus on the reasonable prospects criterion. For these
actors, Resolution 1973 did not clarify the exact procedures for a no-fly zone measure, such as by
addressing the question of which states would participate in the operation and with what assets.
Furthermore, the UNSC adopted far-reaching measures under Chapter VII, without substantial credible information about the situation on the ground. To this end the reasonable prospects for success
of specific measures emerges from the analysis as an important issue to BRICS countries. The evaluation of reasonable prospects for success, for BRICS countries, has emerged as a key factor in determining whether or not to support intervention. Furthermore, and as Table 1 shows, the interpretation
of the reasonable prospects criterion favoured by BRICS countries differs from that referred to by the
P3. For the P3, the idea of an intervention have a reasonable prospect of achieving success is understood in terms of short-term outcomes. In this sense, it may well be that the no-fly zone could be seen
as a measure that held a reasonable chance of saving lives. BRICS countries abstained from voting on
the basis that the implementation of a no-fly zone would cause more harm than good to the very
people that needed protection, and this argument rested on the adoption of a long-term approach to
the definition of “success.” While BRICS countries readily accepted the measures of Resolution 1970,
their main concern had to do with the ambiguous procedures for the implementation of a no-fly zone.
Hence the position of BRICS was that diplomatic measures would have been more likely to produce
success than would a no-fly zone enforced by military means. For BRICS countries, the reasonable
prospect for success of the Libyan military intervention was of great importance.

6. Discussion
The deliberations prior to and after the adoption of resolutions 1970 and 1973 offer important insights into the ongoing evolution of the R2P norm. That evolution has not been a smooth affair.
Although contestation over how these resolutions have being implemented continues to plague the
development of R2P, ongoing debate also suggests that the norm is here to stay—something that is
sadly linked to the ongoing human rights violations worldwide. Yet uncontested acceptance of R2P
as a tool for addressing these violations is dependent on how its three pillars (particularly Pillar III
that has to do with military measures) are defined by authoritative actors who often have competing
interests. Scholars (like Higashi, 2012) have argued that BRICS countries have an opposing influence
to that of the P3. Within this context many of the statements made by BRICS countries tell us something about this group’s coherent position on R2P. More importantly, three key features about the
coherent position emerged from the analysis.
Firstly, BRICS countries believed that choosing sides in a conflict would both damage the UNSC’s
reputation and hinder future implementation of R2P. This representation constituted an early sign of
what would later become a broader focus on the need for impartiality in the treatment of combatants engaged in civil conflict. For BRICS countries, the goal of R2P intervention is conflict resolution
between parties, rather than support for one or more parties against other disputants.
Secondly and one the one hand, much stronger support is evident in their position that military intervention should be a last resort; that is, an option that should be turned to only after others have
been attempted. In this light, concern about the implementation of a no-fly zone arose because BRICS
countries deemed that not every available diplomatic option had been tried. However, this should not
interpreted as meaning that BRICS countries expect that every possible diplomatic measure must
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have been fully applied and exhausted before recourse to military intervention, a position that would
seem unrealistic as the time and resources are often not there for such a process to play itself out. But
it does imply that there must be widespread acceptance that alternative diplomatic measures, had
they been applied, would likely have failed. BRICS countries believed that their willingness to support
Resolution 1973 had resulted in a military intervention that targeted regime change through the use
of military force and in a manner that did not produce lasting positive outcomes.
On the other hand, an interesting observation is that BRICS countries could actually be convinced—in the absence of prior case—to embrace the use of force for the purposes of R2P-authorised
intervention. This was a lesson for these countries. Following the regime change in Libya, BRICS
countries remain averse to any resolution or peace process that hinted at Chapter VII language.
They often responds to this position with two explanations, namely: the UNSC adopted far-reaching
measures under Chapter VII, without substantial credible information about the situation in Libya to
support a no-fly zone measure. And also, NATO’s enforcement of a no-fly zone went beyond the
mandate’s terms. That excessiveness, in the opinion of BRICS countries, was made possible by the
imprecise nature of the use of language in Resolution 1973. Both of these explanations highlight the
practical value of the delaying of military intervention until other options have been applied and
found to be insufficient to protect civilians.
This perspective differs from that of the P3 in an important way. It is widely held that R2P implementation requires the balancing of human security with the demands of state sovereignty (Brooks,
2014). However, where that balance should lie is harder to determine. The P3’s willingness to use
R2P to justify military intervention implies that the balance should tip heavily in favour of human
security. Alternatively, a reliance on diplomatic means—as favoured by BRICS countries—requires
an implicit respect for sovereignty in general, and an acceptance of the basic legitimacy of a country’s regime in particular, because such an approach depends upon engagement with such a regime.
If R2P is interpreted as supporting notions of sovereignty, then this implies that action against nonstate actors (and not repressive regimes) ought to be prioritized (Kurtz & Rotmann, 2016). In Libya,
and to the concern of BRICS countries, collective actions were mainly directed against the regime.
The third feature of the coherent position was the emphasis placed upon the reasonable prospects of success as a criteria that must be met if intervention is to be justified. This feature was evident in a range of the representations produced by BRICS countries in the drafting of Resolutions
1970 and 1973, and also in the statements that these countries used to question the implementation of these resolutions following their passage. BRICS countries deemed that careful assessment
of the prospects for success was lacking in the drafting of Resolution 1973. This is an important finding: it suggests that, in the future, gaining support for R2P intervention from the BRICS countries will
require, among other things, the careful presentation of evidence suggesting that a given intervention has a reasonable prospect for success both in the short-term and in the long-term. BRICS countries have consistently advanced this argument, though it is most visible in their representations
regarding the Syrian conflict—which is not the focus of this paper. The key point here is that, for
BRICS countries, the successful outcome of an R2P-authorised intervention ought not to be regime
change. This point is by no means consistent with the position advanced by the P3 because BRICS
countries have criticised the latter of being content with nothing less than regime change. Evans
(2014) asserted that the criticism had considerable justification.
The concern of BRICS countries, that the no-fly zone authorised through Resolution 1973 would
cause more harm than good to the people in need of protection, is well-founded. Aside from their
complaint that many questions remained unanswered about enforcement of the no-fly zone, BRICS
countries expressed reservation that Resolution 1973 contained provisions that could potentially lead
to large-scale military intervention (Table 1). The raising of these concerns, even though they were not
deemed great enough to justify opposing the passage of Resolution 1973, are illustrative of the particular emphasis placed by BRICS countries on there being reasonable prospects of success before an
intervention should be supported. Compared with the existing but often overlooked assumption that
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R2P becomes more meaningful when the UNSC or relevant states fails to carry out their duty to protect
civilians, the reasonable prospects criterion ensures that consensus on R2P implementation, at the
very least, is not contrary to the basic tenets of the UN Charter. While this perspective may not be seen
as a definitive, it does indicate the influence of BRICS countries with respect to the evolution of R2P,
and gives us reason to pay attention not only to the fact that these countries have no problem with
the basic principles of the R2P but also to the details of what they say about R2P and intervention.

7. Concluding remarks
This paper examined the coherent position advanced by BRICS countries regarding what the evolving
R2P norm is and how it ought to be implemented. As discussed above, three key features characterised
the coherent position on resolutions 1970 and 1973. The debates that surrounded adoption of these
resolutions showed that the R2P is struggling to continue its evolvement as an international norm.
Those who debate this evolvement however attests that R2P is here to stay, courtesy of existing human
rights violations worldwide. Yet uncontested acceptance of R2P as a tool for addressing violations is
dependent on the political practices of authoritative actors, including BRICS countries. Within this context, this paper demonstrated that whether the R2P does or does not help to protect civilians is ultimately at the mercy of how it is constructed through political contestation among authoritative actors.
The paper attempted to achieve this by profiling how BRICS countries have sought to construct
R2P. In general, what has been opposed by BRICS countries is an approach to the implementation of
the R2P that sees successful intervention as that which produces regime change. Instead, what
BRICS countries have argued in favour of is the balanced pursuit of conflict resolution in situations
where conflict between multiple parties threatens the well-being of civilians. This perspective has
differed significantly from the positions advanced by P3. However, recent evidence suggests that the
P3 is now receptive to the idea that political solutions—which have been consistently advocated by
BRICS countries—now appear to have been recognised as the most realistic solution to future R2P
interventions, and thus substantiates this paper’s findings. We should take this conclusion as an indication that the coherent position of BRICS countries is likely to have a real bearing on the ongoing
evolution of the R2P norm. More generally, this conclusion further emphasises why we should take
what BRICS countries say about R2P more seriously.
The Libyan military intervention has contributed to the development of R2P norm and also revealed contestation on the meaning and implementation of that norm. It is therefore not surprising
that the key features of a coherent position regarding R2P only begin to emerge in the contestation
over the military intervention. Future research should examine contestation over the application of
R2P in the Syrian case. In one sense, this is another case in which the representations of BRICS countries can be examined. In another sense, however, the contestation over R2P application in Syria
represents the continuation of a conversation about the meaning and operationalisation of R2P that
had occurred in the case of Libya.
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